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- Opinion dissidente du juge Alvarez jointe & I'arrét du 22 juillet 1952 (exception préliminaire) Anglo-
Iranian Oil Co. (Royaume-Uni c. Iran), p. 130.
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9. Compétence en matiére de pécheries (Espagne c. Canada), arrét du 4 décembre 1998 (compétence), §
54.

10. Ibid., § 55.

11. P. Weil, Le principe de la juridiction consensuelle & I'épreuve du feu: & propos de I'arrét de la Cour
internationale de justice dans I'affaire de la compétence en matiére de pécheries (Espagne c. Canada),
reproduit dans: P. Weil, Ecrits de droit international, Doctrine juridique, Paris, PUF, 2000, p. 135.

12. Juge ad hoc
13. Torres Bernandez
14. Opinion dissidente du juge Torres Bernandez jointe & l'arrét du 4 décembre 1998, § 134.
15. Weeramantry
16. Opinion dissidente du juge Weeramantry jointe a I'arrét du 4 décembre 1998, § 32.
17. Vereshchetin
18. Opinion dissidente du juge Vereshchetin jointe & I'arrét du 4 décembre 1998, § 20.
19. Bedjaoui
20. Opinion dissidente du juge Bedjaoui jointe a l'arrét du 4 décembre 1998, § 44.
1Sy Blow e 5
- Déclaration du juge Elaraby jointe a I'arrét du 3 février 2006 rendu dans l'affaire des Activités armées
sur le territoire du Congo (nouvelle requéte 2002), République démocratique du Congo c. Rwanda.
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21. Affaire des activités armées sur le territoire du Congo (nouvelle requéte 2002) (République
démocratique du Congo c. Rwanda), Compétence de la Cour et recevabilité de la requéte, arrét du 3
février 2006.
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32. Affaire de I'Or mopétaire pris a Rome en 1943 (ltalie c. France, Royaume-Uni de Grande-Bretagne
et d'Irlande du nord et Etats-Unis d’Amérique), arrét du 15 juin 1954, p. 32.
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34. S. Torres-Bernandez, L'intervention dans la procédure de la Cour internationale de justice, RCADI,
t. 256, 1995, p. 257.
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- S. Torres-Bernandez, The New Theory of “Indispensable Parties" under the Statute of the International
Court of Justice, in: Karel Wellens (ed.), International Law: Theory and Practice, 1998, pp. 737-750.

35. Affaire des activités militaires et paramilitaires au Nicaragua et contre celui-ci (Nicaragua c. Etats-
Unis d'Amérique), compétence de la cour et recevabilité de la requéte, 28 novembre 1984, § 88.

36. Affaire de certaines terres a phosphates & Nauru (Nauru c. Australie), Exception préliminaire, arrét
du 26 juin 1992, § 55.
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47. Affaire des activités armées sur le territoire du Congo (République démocratique du Congo c.
Ouganda), arrét du 19 décembre 2005, §§ 202 et 204.



YN % gl (Mol (ylged 3,Sdes 50 o (439 Uy ol 1 0,lga ol

RIS \cAd.\,gA.glyo BN B Jb 4 b uw»b ol 5l gl U.UQJ‘U» Olﬁb
b oled daosigy (S 0 Jbopll ol 03,5 odlatul S)auie Jlow S & gl 1 (5)b0e5
pMel 1) 3¢5 ol (ol sow 5l o U (sl M3l B )b clacdgd aST b o)l calis
Ol (gt Kl (9)lge iz 0 & CES dx iz ol ol e bl e S
IS 9955 nley Jol Jl egia b el oad sl Jalloy g
0§l Sygie canMo Jloel 3 g S ot & sy o Jla 4 M5 3990 EMS
Gl 55 anlyd pl > olad dly pl (@Bly o sl 03y JB Al ¢ g ol ol @ plysl
gty o 5 038 Jlael oy b 1y ol o) oS3T ol sl e Sl plyoo] &

ol pasuiio cdgs i b 9 e GBI s ol pody o g990 45 48 o  glacanlgs )

O3 (Fygede ( Sy a3 (2L Glae I
Dlgy a8 59y 00,5 dw v (slodle g ¢ ol pn (6 muSaly o3l land doliwlul Ll yo
S Uhpdy e BYS a lo)lal gycnlil Al (S)gde conMo Jlesl ) sy ola
LS gylngd g s cllacl 5l olul ] g Wlgn e B dgs oddis S yguike Camlgsyd
o3 Ole2d (i (DB Camdg b bl 3 Jlo dnsly slygd cunlgt > (o) plin &
L 5555 ot 5 ol 30,8 b L) > debioll e 5 Al L Al Sl
25 353 (Sygde o sllasl jl g <85 cund ]y Jos )0l (g 2l) Jol 4 s
2 dpg) 9 SB e & 35y (o sdnlee Ol jio Sl (B s 4y bgyye odigyy o
Ol ply 3 & s (lgnd Sl 5l gy 0ad inie (G35l b LS|
Ol aS 2 (M) okl yyd aSh P ag5 € Bgds  olinl dlined G g odd g ylao
el b a5 (g)n dpwg) (Jlie)d> Mg ead Sl WS 5 gy ple Glo
G353 Dy od BN pl b dasly 3 1) o drels aldlis Syao gub 4 S gy 03)S

48. Pouvoir discrétionnaire

49. P.-O. Savoie, La Cour international de justice, I'avis consultative et la fonction judiciaire: entre
décision et consultation, 42, Annuaire canadien du droit international, 2004, pp. 35-90 et J.-M,
Thouvenin, La saisine de la Cour internationale de justice en cas de violation des régles fondamentales
de I'ordre juridique international, in: The fundamental Rules of the International Legal Order: Jus Cogens
and Obligations Erga Omnes, Ch. Tomuschat and J. —M. Thouvenin (ed.), Liden, Martinus Nijhoff
Publishers, 2006, pp. 311-334.

50. Avis du 23 juillet 1923 sur la Carélie orientale, Cour permanente de justice internationale, 3¢ session
ordinaire, Dossier F. C. V. Role 1ll. 3, p. 28.

51. Ibid. p. 27.
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52. Idem.
53. L. Cavaré, Le droit international public positif, 2¢ éd., t. 11, 1962, p. 294.
54. Juge ad hoc
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56. Interprétation des traités de paix conclus avec la Bulgarie, la Hongrie et la Roumanie, Avis
consultatif du 30 mars 1950 (premiére phase), p. 71.
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58. Ibid., p. 72.

59. Juge Krylov

60. Opinion dissidente du juge Krylov jointe a I'avis du 30 mars 1950.
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62. Conséquences juridiques pour les Etats de la présence continue de I'Afrique du Sud en Namibie
(Sud-Ouest africain) nonobstant la Résolution 276 (1970) du Conseil de Sécurité. Avis Consultatif du 21
juin 1971, 8 34.

63. Avis du 30 mars 1950, p. 72.
64. Sahara occidental, avis consultatif du 16 octobre 1975, p. 28.
65. Ibid., pp. 25 et 27.
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67. Avis consultatif du 30 mars 1950, p. 71 et avis consultatif du 9 juillet 2004, § 47.
68. Avis consultatif du 30 mars 1950, p. 71.
69. Idem.
70. Avis consultatif du 21 juin 1971, § 32, p. 24.
71. Idem.
72. Avis consultative du 16 octobre 1975, 8§ 33-34.
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75. R. Rivier, Conséquences juridiques de I'édification d'un mur dans le territoire palestinien occupé,
Cour international de justice, avis consultatif du 9 juillet 2004, AFDI, 2004, p. 332.
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76. P.-O. Savoie, La Cour international de justice, I'avis consultatif et la fonction judiciaire: entre
décision et consultation, op. cit., p. 73.
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- J. Verhoeven, op. cit., p. 369.
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-Requéte de la République hellénique & la fin d'intervention dans I'affaire Immunité juridictionnelle de
I'Etat ( Allemagne c. Italie), ordonnance du 14 Juillet 2011, § 31.
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B. Simma, From Bilateralism to Community Interest in International Law, Recueil des Cours, t. 250,
1994, p. 298.

80. p. Weil, Compétence et saisine: un nouvel aspect des principes de la juridiction consensuelle,
reproduit in: Ecrits de droit international, op. cit., p. 101.
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- Doctrine

Ch. De Visscher, Théories et réalités en droit international public,
3° éd., Paris, Pedone, 1960.

J. Verhoeven, Considérations sur ce qui est commun, Cours général
de droit international public, Recueil des cours, Tome 334 (2008).
P. WEeil, Le principe de la juridiction consensuelle a I'épreuve du
feu: a propos de I'arrét de la Cour internationale de justice dans
I'affaire de la compétence en matiére de pécheries (Espagne c.
Canada), reproduit dans: P. Weil, Ecrits de droit international,
Doctrine juridique, Paris, PUF, 2000.

S. Torres-Bernandez, L'intervention dans la procédure de la Cour
internationale de justice, RCADI, t. 256, 1995.

S. Torres-Bernandez, The New Theory of "Indispensable Parties"
under the Statute of the International Court of Justice, in : Karel
Wellens (ed.), International Law: Theory and Practice, 1998.

P.-O. Savoie, La Cour internationale de justice, I'avis consultative
et la fonction judiciaire:entre décision et consultation, 42,
Annuaire canadien du droit international, 2004.

J.-M, Thouvenin, La saisine de la Cour internationale de justice en
cas de violation des régles fondamentales de I'ordre juridique
international, in: The fundamental Rules of the International Legal
Order: Jus Cogens and Obligations Erga Omnes, Ch. Tomuschat and
J. 8-M. Thouvenin (ed.), Liden, Martinus Nijhoff Publishers, 2006.
L. Cavaré, Le droit international public positif, 2 éd., t. I, 1962.

R. Rivier, Conséquences juridiques de I'édification d'un mur dans
le territoire palestinien occupé, Cour international de justice, avis
consultatif du 9 juillet 2004, AFDI, 2004.

Requéte de la République hellénique a la fin d'intervention dans
I'affaire Immunité juridictionnelle de I'Etat (Allemagne c. Italie),
ordonnance du 14 Juillet 2011.

B. Simma, From Bilateralism to Community Interest in
International Law, Recueil des Cours, t. 250, 1994.

- jurisprudence et opinions des juges

Interprétation des traités de paix conclus avec la Bulgarie, la
Hongrie et la Roumanie, Avis consultatif du 30 mars 1950.
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e Auvis consultatif du 30 mars 1950, et avis consultatif du 9 juillet
2004.

e Avis consultatif du 21 juin 1971.

e Avis consultative du 16 octobre 1975.

e Opinion dissidente du juge Alvarez jointe a l'arrét du 22 juillet
1952 (exception préliminaire) Anglo-lranian Oil Co. (Royaume-
Uni c. Iran).

e Compétence en matiere de pécheries (Espagne c. Canada), arrét du
4 décembre 1998 (compétence).

e Opinion dissidente du juge Torres Bernandez jointe a l'arrét du 4
décembre 1998.

e Opinion dissidente du juge Weeramantry jointe a l'arrét du 4
décembre 1998.

e Opinion dissidente du juge Vereshchetin jointe a l'arrét du 4
décembre 1998.

e Opinion dissidente du juge Bedjaoui jointe a l'arrét du 4 décembre
1998.

e Déclaration du juge Elaraby jointe a I'arrét du 3 février 2006 rendu
dans l'affaire des Activités armées sur le territoire du Congo
(nouvelle requéte 2002), République démocratique du Congoc.
Rwanda.

e Affaire des activités armées sur le territoire du Congo(nouvelle
requéte 2002) (République démocratique du Congo c. Rwanda),
Compétence de la Cour et recevabilité de la requéte, arrét du 3
février 2006

o Affaire relative au Timor oriental (Portugal c. Australie), arrét du
30 juin 1995.

o Affaire de I'Or monétaire pris a Rome en 1943 (Italie c. France,
Royaume-Uni de Grande-Bretagne et d'Irlande du nord et Etats-
Unis d'Amérique), arrét du 15 juin 1954,

e Affaire des activités militaires et paramilitaires au Nicaragua et
contre celui-ci (Nicaragua c. Etats-Unis d'’Amérique), compétence
de la cour et recevabilité de la requéte, 28 novembre 1984.

e Affaire de certaines terres a phosphates a Nauru (Nauru c.
Australie), Exception préliminaire, arrét du 26 juin 1992.

o Affaire relative au Timor oriental (Portugal c. Australie), arrét du
30 juin 1995.

e Opinion dissidente de M. Skubiszewski jointe a I'arrét du 30 juin 1995.
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o Affaire des activités armées sur le territoire du Congo (République
démocratique du Congo c. Ouganda), arrét du 19 decembre 2005.

e Opinion dissidente du juge Krylov jointe a I'avis du 30 mars 1950.

e Conséquences juridiques pour les Etats de la présence continue de
I'Afrique du Sud en Namibie (Sud-Ouest africain) nonobstant la
Résolution 276 (1970) du Conseil de Sécurit. Avis Consultatif du
21 juin 1971.

e Sahara occidental, avis consultatif du 16 octobre 1975.
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D. Anzilotti, «La demande reconventionnelle en procédure internationale», JDI, (Clunet), 1930, vol. 57,
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8. S. Guinchard, Méga Nouveau Code de Procédure Civile, Dalloz, 2001, p. 159.

9. Droit d asile (Colombie c. Pérou), arrét du 20 novembre 1950, C1J Recueil 1950, pp. 271 et 288.

10. M. O. Hudson, La Cour permanente de justice internationale, Paris, A. Pedone, 1936, p. 500.
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2012, § 8.
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D. Anzilotti, «La demande reconventionnelle en procédure internationale», op. cit., p. 864; M. O.
Hudson, La Cour permanente de Justice internationale, op. cit., p. 500; E. Hambro, «Jurisdiction of the
international court of justice», RCADI, 1950 (1), vol. 76, p. 151; Ch. De Viss cher, Aspects récents du
droit procédural de la Cour internationale de justice, Pedone, Paris, 1966, p. 114; Sh. Rosenne,
Procedure in international Court; A commentary on the 1978 Rules of international court of justice,
Boston, Nijhoff, 1983, p. 171; Law and practice of international court, 1920-2005, vol. 1, p. 1233.
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Détroit de Corfou, arrét du 9 avril 1949, C1J Recueil 1949, pp. 9-12. ; Minquiers et Ecréhous, Arrét du 17
novembre 1953, C 1J Recueil 1953, pp. 51-52; Plateau continental de la mer du Nord, arrét, C1J Recueil

1969, pp. 10-13; lle de Kasikili/Sedudu (Botswana / Narnibie), arrét, CIJ Recueil 1999, pp. 1051-1052;
Différend frontalier (Bénin/ Niger), arrét, C1J Recueil 2005, pp. 99-103.
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Sh. Rosenne, The law and practice of the International Court 1920-2005, vol. Ill, op. cit., pp. 1229 et
1337; Ibid., The World Court, what it is and how it works, Leiden, Nijhoff, 2003, p. 119; L. Marion, «La
saisine de la ClJ par voie de compromis», RGDIP, 1995, p. 384. VVoy. Egalement la plaidoirie de Prosper
Weil dans I’affaire Délimitation maritime et questions territoriales entre Qatar et Bahrein, CR94/5, p. 68.

20. Affaire relative a la juridiction territoriale de la commission internationale de I’Oder, C.P.LJ. Série
A, n° 23, p. 18. Voir aussi I’affaire Borchgrave CPJI, Série A/B, n° 72 p.168.
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1950 et Délimitation maritime et [des] questions territoriales entre le Qatar et le Bahrein, compétence et
recevabilité, CI1J Recueil 1995.

22. Affaire du Navire «Virginia G», Ordonnance du 2 novembre 2012, § 5.

23. Ibid. § 8.
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7. Overlapping jurisdictions
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9. MOX Plant Case

10. Soft Drink

11. Bosphorus

12. Swordfish

13. Bluefin Tuna
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15. Convention for the Protection of Marine Environment of the North-East Atlantic (OSPAR)
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16. Mercosur

17. Grawert, Tim, “Conflicting Laws and Jurisdictions in the Dispute Settlement Process of Regional
Trade Agreements and the WTO”, 1(2) Contemp. Asia Arb.J., 2008, p. 295-303.

18. Southern Bluefin Tuna (Australia and New Zeland v. Japan) Award of 4 August 2000 (Jurisdiction
and Admissibility).

19. See; Reinisch, August, “The Proliferation of International Dispute Settlement Mechanisms: The Threat
of Fragmentation vs. the Promise of a More Effective System? Some Reflections from the Perspective of
Investment Arbitration”, in Buffard/J. Crawford/A. Pellet/S. Wittich (eds.), International Law between
Universalism and Fragmentation, Festschrift in Honour of Gerhard Hafner, 2008, pp. 107-125.

20. See; Mackenzie, Ruth, Romano, Ceasare and Yuval, Shany, The Manual on International Courts and
Tribunals, 2010.
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23. Ibid, p. 181.
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24. Article 282: “If the States Parties which are parties to a dispute concerning the interpretation or
application of this Convention have agreed, through a general, regional or bilateral agreement or
otherwise, that such dispute shall, at the request of any party to the dispute, be submitted to a procedure
that entails a binding decision, that procedure shall apply in lieu of the procedures provided for in this
Part, unless the parties to the dispute otherwise agree”.

25. Article 2005:

1. Subject to paragraphs 2, 3 and 4, disputes regarding any matter arising under both this Agreement and
the General Agreement on Tariffs and Trade, any agreement negotiated thereunder, or any successor
agreement (GATT), may be settled in either forum at the discretion of the complaining Party.

26. Article 2005: 6. Once dispute settlement procedures have been initiated under Article 2007 or dispute
settlement proceedings have been initiated under the GATT, the forum selected shall be used to the
exclusion of the other, unless a Party makes a request pursuant to paragraph 3 or 4.



VEY & L 0o o (gl canliol doSioms g dagplan pol cdogite pol uslgd Jlas! Cubild

5 BolSals STy 0950 5l sy ety 18 sl W ylsss ol Jlas) BB i 41 wponc
o ubl‘u WAy gl l.a:di doliwlul 2 &S T3 obsl A &y 2 WGLLQJIO,‘{ dl.a:dlyg

Mol oy BT U gladlesd 45 LA 15 gis 5,k o asled .Y
oo Slahil Clgae B ) 2La8 clasls Cllisl g conMo ojg (31 Foi> )
ooy 50 9 B98le slrolSoly dhawlgdy Wled joy Cundo > MBS &S (6d)lg0 43 9 29 o
S5 (o0 o aandy (Boi> plai yn > (Jonll e dad 09i8 o s gl
29) 9 Sk wpas jl wel) 5Pl &5 duyoo 2B pl 4 kg Ao L olSaly oS
AW (BB ()lge iz )3 amd by (35 pboas |) ggdge U o)l g2y (ol
lsieds 1y (clorclh ol dsis pllss (glaial, & Lgis LIS Jgo! 5l edlizl | 15
55 4 bgye claade b Gl wllic ) adyy Slge Jpol ool 1S glizal ool
b oagslge el )y j1)3 drwgs poune 5> Jlallips o> a5 obol) asl aily eges
Copd &y Holloye Boi> ) (pldbag) o> 4l & dagi bl 0bj placundy iz
OiSelia gl @IS gy @ ol 2 oede 5 cwl S (3h slapl
oy 41 oo e ) Sa et g LIS Lyl )3 92y i (slacnsdy
5 el ol by s 45 48 1y OIS (b ol I b sl ok 4l
TN () (S8 Cund oS A > 1) (GHSe 5 wlazb S

asliol daSmo g dglan sl cosizeo yol el alo Jguol §) LI _dsis (cloplls
2353 selgh 1 b b LT 4l S e olial (o)l JSke J> 5 cn Mo e (4
& dbl > &8 Cusl (2990 by Malliw daw 3 Mo Clo)ls &) @ pie

A dalgd aisly gy o

Ml solSly ¢ (International Tribunals) el slayles HB35ly 51 (A8 i duy o S5 & TV
@ ol 358 L g wlon,S ealil oSk (slmosly 5l poled cyeds el o)) Kkmg s 3,135 2959 (International Courts)
2 Ngyee )5 4 S5 glady g Wb SluS sl 03ly 93 Cpl (Jol ol 50 00 jls 4y iad o gla )l date S
Iy Cdge oyl claplsnd &S canl ol pliban wiiS o odlizl el (cloploss o5y 51 &S Litsiions 338> o5
lagle 090 )4 oib (L8 @alye (13,5 pasde ly (Mallie leelSols ofly oS by culply 095 ol

1Sy gy addllae (gly g 0 )4 CBge xlpe oyl gly (Mol
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International Law and Politics, 2004, p. 713.

28. Malcolm N. Shaw, “International Law”, Cambridge University Press, 2003, p. 92.
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29. Res judicata
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31. Shany, Yuval, “The Competing Jurisdictions of International Courts and Tribunals”, (2003), p.166.
32. Administrative Tribunal Case, ICJ Reports, 1954, p. 53.

33. Application of Convention on Prevention and Punishment of Crime of Genocide(Bosn.& Herz. v.
Serb. & Mont.), ICJ Reports, 2007, para. 51.



VIO &l o, o (gl Canliol doSioms g dogplan pol cdogite pol uslgd Jlas! Cubild

llelloye s g 038 el 1) 28 CeoMo (2 i pa Slilre 5 gie gmdlsS
(S ol (5,500 3 le (S bt 92 3l ) 5 oS sl 7S
Byl S5 dgw 4y i)y B &S o990 9wy (bl 4 lged Aol il degire Hlisl ol
b oalaly ) dogiseo yol Jliel oacl Jlasl candd oyl y ‘”‘“.«39;;5 oo 0)bgd w0l (¢3S pronaas
OMB! o zopo g Ad ple ConMo pand  pSoh Ml Gled cpdi LS“)

b ansly odliops sl lgnd g CanMo palais (glad

Dgus oo L by dw cdogisee ol jliel 0acld Jlasl Cps (65 paoua 53

ol OlesSS 1920 oo Yol LSS 1o adge Voidl sy (goled (bl L)

D354 @By I (Slasgerme Cunl FESSlp e pow byd 95 3s Loy (e ]
2 dge 9 1320 Cuw o5 Cunl BBy (pl Sl hrog Al 298 e lged o
lota MelS gloes Ol 4 g oy (338t slasbyy 4 @By Canl (Son el gl
szl byl 4 g 3,5 0 51,8 lged )b (cliue a5 (oobuol ;> @olds gyl Misgds  gie
sy dnlgd s 4 1) loed Caww pd glds gas oo

Mol (s ylg90 g aIEDID 13 158D Coww Ciglds Lo
ly M3 ol o lael ] 4 o sliwl jd a5 Mo das j> el sla g
4 2l es 053 doliwll )3 580 Jlosl BB Boi> 31k g LS (o0 (S pSmaenal 9 (2
o b Sl aylog lojle MBI s (cladlys (Jlo lgreds TS sl (loacls

34. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosn.&
Herz. v. Serb. & Mont.), ICJ Reports, 1996, para. 114.

35. Application of Convention on Prevention and Punishment of Crime of Genocide (Bosn.& Herz. v.
Serb. & Mont.), ICJ Reports, 2007, para. 51.

36. Ottolenghi, Michael and Prows, Peter, “Res Judicata in the ICJ's Genocide Case: Implications for
Other Courts and Tribunals?”, 21 Pace International Law Review, 2009, p. 53.

37. Scobbie, lain, “Res Judicata, Precedent and the International Court: A Preliminary Sketch”, 20
Australian Year Book of International Law, 1999, p. 299.

38. Campbell, McLachlan, Lis Pendens in International Litigation, in 336 RECUEIL DES COURS
2008, pp. 291-2.
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VYA ybiwno; = szl /00 8o / Mllcpms Sgis dlmo & 1Y

! oM (gl b (S 0asl jl colos ogad > alie gy S0 slrosiyy
oo 9B oy Bsi> gyl lged dapd syl > Jlos] 3 4SSl Ll 5 Tl 038
5 olblys &8 Ls8 lod Liiny sl 005 BB (g ,aS (gloed Blybsl 5 g slsed el
S5 slged pre 9 (SIS il )1y 0 e (g5lus 3 Il (Boi> (slyes bl
g Mooy yorie 3> | sglus bl g8 Qlwsls g srie (> (seges WSl )
S dpde oo bl oS ol LGV oS ade T Y edign > (Jie lyisa
oS Sl cculio gl ISl pis 5 (g5 Slé g (Saey Al yo > plusdly i daulgy,
O (ol (pgadle jogad )3l B> (abg)l CgelsiS 7 odle ) M Corgets
P Edie e yab 5 g gplp Jol | sl el 4 (s sl 04l (AT 0l
@ Ojlud Caby Gygps g okl CuagSome p oS> @B bwg jeSde gl

ool ygr30 Juol Cuenl osimd ylis dliue 1™ 5,8 plo lalgs

s3Iy Ml g Byb o Joo! ¥
o mre Jgol J1 (e (b g Pl s S5 (LS laciand )3 o5 45 ples
aeMel Ve odlo .l ous WST ] o )l Ml oy oo bl (g5l jd &S canl AVle
OseedlgiS £ odle ) Ay g (goliw 5 (Sdo o> (Mol e VW odle V iyl Boi> Sl
S gy g Coredl S 4 izen el ST ) )l Basbae 51 s B (2
2By gljlime (1295 yolaieds g iy Boi> I Colen 1> Byl s g S dlo LB i
S8y aisupls (glp olad Cexyls dbul 5 clad slealy s @ Lol wlas M
ol pb &) g ool (guelgd (luwgain j5dS )alKy b )3 9 (6o VooV Jlo > ola8
5295 g 9 S dmil ¢ alad 18y ogas ) jolSiy Jpol Tiogd g yorete € sl
039 (SlSy Cugl (LB 0g)S 4 powge wilize (glaygiS ag)Jle wlad I e
Wllio ( Bib o (Ml b jl e 2ldd )18y wlul a5l 9 Jgol &2 i ol )3 sl
5 el Gilize cladin g ok o)l3l b CunMo g 5B )3 (sl olisd (ygnd Lais

30. See for example the cases of Lobo Machado v. Portugal- Feb.20.1996 & Bulut v. Austria-
Feb.22.1996 & Ankerl v. Switzerlands- Nov.23.1996 & Foucher v. France- March.18.1997 & Wynen v.
Belgium-Nov.5.2002.

31. Liepins
32. Case of Liepins v. Latvia- Application No 31855/03-November 25, 2014.
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43. Peter Armsrtrong

44. Case of Peter Armstrong v. United Kingdom-Application No 65282/09- December 9, 2014.
45. Fazli

46. Case of Fazli Aslaner v. Turkey-application No. 36073/04-March 4, 2014.

47. Khrykin
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48. Case of Khrykin v. Russia-Application No. 33186/08-April.19.2011-Final.Jul.7.2011.
49. See the Case of Oleksandr v. Ukraine-Application No 21722/77-January.9.2013.
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Grand Stevens and Others v. Italy-Application No 18640/90 March.4.2014.Final July.7.2014 &
Mulsosmani v. Albania-Application No29864/03 Oct.8.2013.Final January.8.2014.

53. Chorniy
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54. Case of Chorniy v. Ukraine-Application No35227/06-May.16.2013-Final Aug.16.2013.
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56. Article 8 (Right to fair trial)

3) Adequate time and means for the preparation of his defense.
(American Convention on Human Rights —Signed at the Inter-American Specialized Conference on
Human Rights/San Josi-Costa Rica.22 November 1969).
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61. Case of Krylov v. Russia-Application No 36697/03-March.14.2013-Final.Jun.14.2013.

See also: Case of Tsonyo Tsonev v. Bulgaria (No.3)-Application No. 21124/04-oct.16.2012-
Final.Jan.16.2013.

62. Chopenko
63. Case of Chopenko v. Ukraine-Application No. 17735/06, January 15, 2015.



VYA ybiwno; = szl /00 8o / Mllcpms Sgis dlmo & VAA

OB Sonl g wliate cwpdls Jpol (AE w90 925 (2)lie Syl 9 Bl &jlge
by pogdle a5 Canl dxe ol 4w pdd g e T4 o (AL 1,8 wll o>
(slya) (SigS 35l 5 4230, 313 |y Sy dude )3y (33 35 p2y0 ppes ciOES)
buwg gl il oKl slol p ogde ol ol il 2BT (M3 o aalye p3 cllae
e ol ojgpel Plkcin 1 oS Shuw) sl Luiianlel dli ( eges K8
&S w5 o |ysj dgus oo dlaald Yole awpdby polis 5 (awolol glajlme 51 (S o pld
5 gede cdlie Jlas) sl p3¥ aSh o] )3 Ll dls o &) e & G 3P (ilaziS
G (llollom 3le VY odle Y ay g s ol Slee apedel Ve odle Tkl Sadiegs,
S e oozl b Laseie o 5,1 48T Lyt ogile Lol 1 colyod Ll 5 St
g ol I wel doed Clol dis gsa I 1) jaje Juol o)l 35 WS a» ojle
OoemileS & osle VAl g dw cpl dasMe bbb e AVole Loyl by > enles
2 &ly 1y s Sblp g le ggje Sl & 2950 pasuie pdy B> (bs)
ol g @S> pel dls o )3 (6505 5 (Swy Julf e je 3 (S o3 )S s dl> e g
ople plal g aler s bl (ol aple ol coonl p Coliedy 265
9yl cpl 3 €83 g 00,8 (eges g ale |y cllas dlal &S 5510 1y Cojo cpl (o pdls a2l ye
ohbicole sl agbpe plo e Ojpon oSo By Siloe jure |y o A&
P8 o] oo G 9 LS Capmidg dgut 3 9 WSy sl ) B & Wl oo
P Gyt b oaie glaokigy 4 pdo Boi> byl oD dil) men
03,5 (S S ke £ odle 0 zodio Oljyhe (a8 4 Sl b g € ol g Sl
rlo pogas 3 dy g 5,00 Lol b alasly 53 ol s )3 a2 g B 4SS Lol
B )3 o sl oy, Lam it Goi> 2lal Gy 0 zrae Goi 5 ool
ol alad 5 (5)gin SLBI 1 Gitke cloransd pl oo 229 4 g Slosenss

XY o YAV
AOF o AYAY (ST (ot Ol cpgd Mo ¢ ko oD o/ telline (o F0
oSl sl g sai o3l il cclie 5 Cileail wlyluvo anlio 5 s i £),S05 5 dao 5yl SF
YEE o OYAY (e
M3ya Ned ojladd 9l pis Kolpl olab pllas g Mol sliol j3 pwydly (slasylislind ¢ pgls (815, SV
AF AT Las HFAY

68. For example see the Case of Trancikova v. Slovakia-Application No 17127/12-January 13, 2015.
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69. The Court Assessment

70. Rummi

771. Case of Rummi v. Estonia-Application No 63362/09- January 15, 2015.
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86. For more information see the cases of Abdolkhani and Karimian v. Turkey-Application No 30471/08.
Sep.22.2009 & Tehrani and Others v. Turkey-Application No. 32940/08,41626/08,43616/08 —
April.13.2010 & Dbouba v. Turkey-Application No 15916/09-July.13.2010 in the official website of
Europian Court of Human Rights.

87. Case of Musaev v. Turkey Application No 72754/11 October.21.2014-Final January.21.2015.
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91. Hoholm
92. Case of Hohlom v. Slovakia-Application No 35632/13-January.13.2015.
93. Kincses

94. Mocano

95. Case of Kincses v. Hungary-Application No 66232/10-January 27, 2015 & Case of Mocanu and
Others v. Romania-Application Nos. 10865/09-45886/07-32431/08-September 14, 2014. For more
information see the Europian Court of Human Rights: website: http://hudoc.echr.coe.int/site/
eng/pages/search.
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15. Right to “withdraw” the offer
16. Right to “revoke” the offer

i sgles Sy WY
CLOUT Case No. 430 [Oberlandesgericht Miinchen, Germany, 3 December 1999], see also Unilex
(citing articles 14, 15(1), 18 and 23); CLOUT case No. 308 [Federal Court of Australia, 28 April 1995],
excerpt available on the Internet at http://cisgw3.law.pace.edu/cases/950428a2.html (citing articles 8, 11,
15 (1), 18 (1) and 29 (1) when holding that parties had concluded contract with a retention of title clause).
The following decisions cite article 15 in general, but because they do not involve withdrawal of an
offer—the issue addressed in article 15(2)—the citations effectively refer to paragraph (1) of article 15:
CLOUT case No. 318 [Oberlandesgericht Celle, Germany, 2 September 1998] (citing articles 14, 15 and
18 when finding that parties had concluded a contract); Landgericht Oldenburg, Germany, 28 February
1996, Unilex (citing articles 14, 15, 16, 17, 18 and 19); CLOUT case No. 291 [Oberlandesgericht
Frankfurt a.M., Germany, 23 May 1995] (citing articles 14, 15, 18 (3), 19 (1) and (3)) (see full text of the
decision); Landgericht Krefeld, Germany, 24 November 1992, English translation available on the
Internet at http://cisgw3.law.pace.edu/cases/921124g1.html) (citing articles 15 and 18).
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18. Schlechtriem, P., Commentary on the UN Convention on the International Sale of Goods (CISG),
(Translated by: Geoffrey Thomas), Oxford: Clarendon Press, 1 Edition, 1998, p. 115.
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21. CISG-Advisory Council Opinion No. 1, Electronic Communications Under CISG (Aug. 15, 2003),
available at http://cisgw3.law.pace.edu/cisg/CISG-AC-opl.html.

22. CISG-Advisory Council Opinion No. 1, Electronic Communications under CISG (Aug. 15, 2003);
See, Martin, C. H., “The Electronic Contracts Convention, the CISG, and New Sources of E-Commerce
Law”, Tulane Journal of International & Comparative Law, vol. 16, No. 2, 2008, p. 483.
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23. Honnold, J. O., Uniform Law for International Sales under the 1980 United Nations Convention, The
Hague: Kluwer Law International, 3" Edition, 1999, p. 158.

24. Rout ledge v. Grant (1828) 4 Bing 653; Offord v. Davies (1862) 12 C.B.N.S. 748; Turk v. Baker
(1990) 2 E.G.L.R. 195; Scammell v. Dicker (2001) 1 W.L.R. 631; Bircluun Co Nominees (No.2) v.
Worrell Holdings [2001] EWCA Civ 775; (2001) 82 P. & C.R. 472 at |24], [35]; Dunmore v. Alexander
(1830) 8 Shaw 190.

25. Adams v. Lindsell (1818) 1 B. & Aid. 681.

26. (1880) 5 C.P.D. 344.

27. Treitel, S. G., The Law of Contract, London: Sweet & Maxwell, 11" Edition, 2003, p. 41.
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29. Winship

30. Winship, Peter, “Formation of International Sales Contracts under the 1980 Vienna Convention”,
International Lawyer, vol. 17, 1983, p. 9.
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32. Schlechtriem, Commentary on the UN Convention on the International Sale of Goods, p. 116.

33. Ibid.
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Oceana Publications, 1% Edition, 1968, p. 113.
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37. Convention Relating to a Uniform Law on the Formation of Contracts for the International Sale of
Goods (The Hague, 1964).
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(See, Honnold, John. (1964). The 1964 Hague “Conventions and Uniform Laws on the International Sale
of Goods”, The American Journal of Comparative Law, vol. 13, No. 3, pp. 451-453).

38. CISG-Advisory Council Opinion No. 1, Electronic Communications under CISG (Aug. 15, 2003),
available at http://cisgw3.law.pace.edu/cisg/CISG-AC-opl.html.
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40. “Effective” offer

41. See, Malik, Shahdeen, “Offer: Revocable or Irrevocable. Will Art. 16 of the Convention on Contracts
for the International Sale Ensure Uniformity?”, Indian J. Int'l L., vol. 25, 1985, pp. 26-49; Eorsi, G.
(1979). “Problems of Unifying Law on the Formation of Contracts for the International Sale of Goods”,
American Journal of Comparative Law, vol. 27, pp. 311-323; Murray, John E. (1988). “An Essay on the
Formation of Contracts and Related Matters under the United Nations Convention on Contracts for the
International Sale of Goods”, Journal of Law and Commerce, vol. 8, pp. 11-51.
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43. Bridge, M., Benjamin’s Sale of Goods, London: Sweet & Maxwell, 5" Edition, p. 109; Bridge, M. G.
(1999). The International Sale of Goods: Law and Practice, Oxford University Press, 1% Edition, para.
3.03, 1997; Beatson, J., Anson’s Law of Contract, UK: Oxford University Press, 27" Edition, 1998, p. 52.

44. See, Routledge v. Grant [1828]; Offord v. Davies [1862]; Byrne & Co v. Van Tienhoven & Co
[1880]; Henthorne v Fraser [1870]. See further, Schwenzer, I., Fountoulakis, C. (Eds.). (2006).
International Sales Law, London & NY: Routledge & Cavendish, 1% Edition, p. 146; Beatson, op. Cit., p.
59.
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implicitly undertaken not to revoke before a certain time, he cannot revoke before that time without
incurring liability).
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(Sweigert, K., Kotz, H. (1998). Introduction to Comparative Law, Claredon JolS" Cloul & g 39 0 355

Press, Oxford, 3 Edition, p. 362)
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48. Malik, op. cit., pp. 26-49.

49. See, Leete, Burt A., Contract Formation under the United Nations Convention on Contracts for the
International Sale of Goods and the Uniform Commercial Code: Pitfalls for the Unwary, Temple
International and Comparative Law Journal, vol. 6, 1992, p. 193.

50. See, Higher Court in Ljubljana, Slovenia, 9 April 2008, English editorial remarks available on the
Internet at http://cisgw3.law.pace.edu/cases/080409sv.html
51. Revocability rule
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(See, Vincze in, Felemegas, J. (Ed.), An International Approach to the Interpretation of the United
Nations Convention on Contracts for the International Sale of Goods (1980) as Uniform Sales Law,
Cambridge: Cambridge University Press, 1% Edition, 2007, pp. 84-91).
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56. See, Slovenia 9 April 2008 Higher Court [Appellate Court] in Ljubljana [Cite as:
http://cisgw3.law.pace.edu/cases/080409sv.html]; Case law on UNCITRAL texts [A/CN.9/SER.C/
ABSTRACTS/118], CLOUT abstract no. 1151.
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57. Schlechtriem, Commentary on the UN Convention on the International Sale of Goods, p. 120.
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58. Schlechtriem, op. cit., p. 119.

59. Dickinson v. Dodds (1876) 2 Ch D 46; also see, Cartwright v. Hoogstoel (1911) 105 L.T. 628.

60. Treitel, op. cit., p. 42.

61. Dispatch

62. Receipt
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64. Malik, op. cit., p. 31.
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65. Garner, op. cit., p. 11.
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67. Malik, op. cit., p. 31.

68. Kritzer, A., Guide to Practical Applications of the United Nations Convention on Contracts for the
International Sale of Goods, Deventer & Boston: Kluwer Law and Taxation Publishers, 1% Edition, 1989,
p. 164.
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(Sutton, Kenneth C., Formation of Contract: Unity in International Sale of Goods, University of Western
Ontario Law Review, vol. 16, 1979, pp. 130).
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70. Schlechtriem, Commentary on the UN Convention on the International Sale of Goods, p. 119.
71. See, Akseli in, Felemegas, op. cit., p. 303.
772. Restatement (Second) of Contracts
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See, Perillo, Joseph. M., “Screed for a Film and Pillar of Classical Contract Law: Shuey v. United States”,
Fordham Law Rev, vol. 71, 2002, pp. 915-967.
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81. Discontinuance of the publication of the offer
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82. Wagner, W. J., “Some Problems of Revocation and Termination of Offers”, Notre Dame Lawyer,
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Mather, H. (2001). “Firm Offers under the UCC and the CISG”, Dick. L. Rev, vol. 105, p. 46.
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Understanding the CISG in Europe, Kluwer Law International, 1% Edition, 2003, p. 54.
111. Schlechtriem & Schwenzer, op. cit., Art. 16 para. 10.
112. Sono. K., “Restoration of the Rule of Reason in Contract Formation: Has There Been Civil and
Common Law Disparity”, Cornell Int'l L.J., vol. 21, 1988, pp. 479-480.
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3 Edition, 1963; Ellinger, E. P., Documentary Letters of Credit, Singapore: University of Singapore
Press, 1%t Edition, 1970.
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127. Mather, op. cit., p. 49.

128. An arbitrator in Austria, cited Article 16(2)(b) as further support for recognition that the principle of
estoppel, although not addressed expressly in the convention, is incorporated by the good faith provision of
Article 7(1). See Internationales Schiedsgericht der Bundeskammer der gewerblichenWirtschaft [Arbitral
Tribunal], SCH - 4318, Jun. 15, 1994, (Aus.), available at http://www.cisg.law.pace.edu/cisg/wais/
db/cases2/940615a4.html. An American court has declared that it preempts domestic promissory estoppel:
Geneva Pharmaceuticals Technology Corp v. Barr Laboratories Inc, Federal DC (NY), 10 May 2002 (US),
available at <http://cisgw3.law.pace.edu/cases/020510ul.html>.
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Abstract

There are complex issues despite the simple appearance and the nature of the
offer with which Iranian Civil Code has never dealt with. Offer as the first will
in the conclusion of a contract, before acceptance, may terminate like any
other legal institutions. Revocation of offer is one of the most significant
causes which can terminate the offer as the unilateral will of offeror. In this
article, the revocation of offer in the most important document of international
commerce, i.e. UN Convention on Contracts for the International Sale of
Goods will be studied. This Convention is one of the most important
commercial documents which reflects all the ideas of commentators on both
sides of the North Atlantic (Roman law— Common law). In this study, it is
intended to analyze the important issues including whether offeror before
acceptance, has any obligation as to keep it open or is free to revoke it?
Whether an effective offer (i.e. an offer that was delivered to the offeree) can
be assumed revocable or irrevocable? In addition, what restrictions should be
imposed on the right of revocation of offeror? Should the offeror prove to
inform the offeree of the revocation? Is it possible to revoke the public offers?
The results taken from this research can cover the gaps of Iranian law about
revocation of offer.
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Abstract

One of the characteristics of the maritime law is the system of limitation of
liability for owners of sea-going ships. The main purpose of this system is the
development of shipping industry and increasing investment in maritime law.
In this regard, efforts have been made for harmonization of international rules
by International Maritime Committee that has led to the formation of
International Convention for the Unification of Certain Rules Relating to the
Limitation of Liability of Owners of Sea-going Vessels 1924; International
Convention Relating to the Limitation of the Liability of Owners of Sea-going
Ships, 1957; Convention on Limitation of Liability for Maritime Claims
(LLMC) 1976; and Amendment Protocol 1996 in this field. Furthermore, Iran
acceded to the Convention on Limitation for Maritime Claims on 30 June
2014. The accession of Iran is an effective step in the development of shipping
industry of Iran at the international scale and harmonizes the rules on
limitation of liability of the owner of sea-going ships. In this article, we
present the general view of the system of limitation of liability. This will be
based on the Convention 1976 that Iran is a member thereof. This study will
merely shed light on the concept and necessity of acceptance of limitation of
liability, beneficiaries, and the conditions of its application in Convention
1976.
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Maritime Law, Limitation of Liability, Ship-owners, Convention 1976.
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Abstract

Human rights defined as a complex of rights and privileges which apart from
any kind of discriminations are recognized for the human being. The necessity
of public and particular protection of human being needs widespread effort of
international society, states, and non-governmental organizations. The public
protection is in regard to general population, whereas the particular one refers
to special groups or the owner of special titles. Plaintiff and defendant as the
outstanding samples of these titles need particular protection for their
vulnerability. The attitude of the present discussion is to state kinds of plaintiff
and defendant rights in the human rights instruments stressing on the
European Court of Human Rights Precedents. The outcomes of the research
indicate the gradual promotion in international system of human rights with
regard to plaintiff and defendant rights.

Keywords
Plaintiff, Defendant, Human Rights, European Convention on Human Rights,
European Court of Human Rights.
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Abstract

International criminal proceedings have been under serious criticism due to
the absence of international lawmaker, courts with compulsory jurisdiction
and organized sanctions which are the necessary requirements of a
comprehensive and authoritative legal system. As during the Nuremberg and
Tokyo trials, relying on justice could not fill the legality lacuna. Criticisms
having been made during those trials and then, indicated that we should also
take effort with regard to legality principles of crime and in the scope of
International Criminal Law. The initial steps for the adoption and deployment
of these principles have been slow but progressive. Analyzing international
criminal proceedings in its basic form in Leipzig Court in the early twentieth
century, the Nuremberg and Tokyo trials in the mid-twentieth century, ICTY
and ICTR in the final decades of the twentieth century, as well as
internationalized criminal courts, among which the special court of Sierra
Leone at the end of the twentieth century, and finally ICC represents the deep
and progressive evolutions and great distinctive orientations of international
criminal justice system with regard to the acceptance and deployment of the
principles of legality of crime and punishment. This article analyzes the
process of evolution and the admission of principles on the development of
international criminal law from the first generation of the courts to the
International Criminal Court. This trend started with denial and failure to
perform and ended in necessity and stipulation.

Keywords
Principle of Legality of Crime, Principle of Legality of Punishment, Jurisprudence
of International Criminal Courts.
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Abstract

Over the past two decades, we have witnessed the proliferation of international
courts and tribunals. Due to the absence of any hierarchical structure amongst
international courts and tribunals, their creation can be described as sporadic
and largely uncoordinated with possible overlaps in their ambits. In other
words, two or even more courts and tribunals may simultaneously have
jurisdiction to adjudicate the same dispute or parts thereof. There is no doubt
that sequential or overlapping proceedings before international tribunals do
raise concerns and the biggest concern seems to be inconsistent rulings. The
jurisdictional conflict that leads to divergent rulings or open ignorance of
another court’s jurisdiction undermines the authority of courts and tribunals.
Thus, there is a need for regulating conflicting jurisdictions, especially with
the recent proliferation of international courts and tribunals and the lack of
any formal legally binding institutional coordination among those courts and
tribunals. This study attempts to examine the potential of rules of conflicting
jurisdictions as well as the general principles of domestic legal systems in
settling the jurisdictional conflicts.

Keywords
International Courts and Tribunals, Jurisdictional Conflicts, Res judicata, Lis
pendens, Forum non conveniens.
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Abstract

This paper studies the Gab¢ikovo-Nagymaros project, the first case before the
International Court of Justice dealing with the concept of sustainable
development. In particular, this paper analyzes three related aspects of this
principle addressed in the Court’s judgment: the concept of sustainable
development; the principle of precautionary acts; and the principle of
environmental impact. It has been concluded in this paper that both the
opinion of the majority of judges and the view of the Vice-President of the
Court, Judge Weeramantry, have contributed to the development of the
international environmental law, but their impacts have not been
comprehensive.

Keywords
Sustainable Development, Gabé¢ikovo-Nagymaros Project Case, The
International Court of Justice, International Environmental Law, Environment.
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Abstract

This paper sheds light on one of the most important challenges posed by
internet and web 2.0 to the privacy and data protection right. The fact that the
internet records everything and forgets nothing, is inconsistent with the
fragility of human memory. For this reason, a debate about the need to regulate
the ‘right to be forgotten’ that builds on the rights of the personality, consisting
several elements such as the right to privacy, data protection, and dignity has
emerged in Europe.

This right which finds its rationale in the protection of privacy gives
individuals the possibility to remove information about them from the
Internet. Moreover, the right to be forgotten could become incompatible with
other traditionally protected rights such as freedom of expression and access
to information.

This paper explains the history of the recognition of the right to be forgotten
which has been defined basically by Data Protection Agencies and studies a
new European framework for data protection.

Keywords

Data Protection, Human Rights, Privacy, Right to Be Forgotten, Cyberspace,
Directive on Data Protection 1995, The European Court of Justice Judgment
on 13" May 2014.
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Abstract

Marine oil pollution usually occurs sporadically and periodically. The
occurrence of such incidents attracts scholars’ attention to the threats of
marine environmental pollution. Nowadays, environmental misconducts
extend beyond national borders and the function of international law system
has not been desirable so far. Marine oil pollution is a complicated concern
with extensive dimensions that is not possible to confront with by limited
solutions. The aim of this paper is the assessment of international legal aspects
of confronting with marine oil pollution with special regard to criminal
liability regime and its mechanisms. Deficiencies of civil liability regime on
the one hand, and inadequacy of individual criminal liability on the other hand,
highlight the necessity of the defense arising from corporate criminal liability.
From the prospect of this paper, the combination of two civil and criminal
liability systems and also the application of individual and corporate criminal
liability are the most efficient solutions for deterring marine oil pollution.
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Liability, Corporate Criminal Liability, Criminal Sanction.
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Abstract

The Republic of Panama and the Republic of Guinea-Bissau, by their special
agreement dated 29 June and 4 July 2011, accepted to submit their dispute
concerning the vessel Virginia G to the International Tribunal for the Law of
the Sea (ITLOS). The matter was entered into the list of cases on 4 July 2011.
In its initial claim, Panama accused Guinea-Bissau of breaching its obligations
under the 1982 United Nations Convention on the Law of the Sea. Guinea-
Bissau filed a counterclaim on the basis of article 98 of the Rules of the
Tribunal. Panama argued that this claim failed to meet the double conditions
of jurisdiction and connection as laid down by the said article. That led the
Court to examine the admissibility of the Guinean claim. In dismissing the
objections raised by Panama, the Court determined by an order of 2 November
2012 that the counterclaim from Guinea-Bissau was indeed admissible. The
claims of both parties were rejected in the judgment on the merits rendered on
April 14, 2014.

Keywords
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Abstract

The Consensualism is one of the major features of the judicial procedure
within the international community. This principle, rooted in the Statute of the
International Court of Justice, is explained as the result of an unperfected
community, i.e. current international legal order. For many lawyers, this
principle is an obstacle to the realization of the concept of justice in
International Law. However, the International Court of Justice in all its
contentious proceedings has made efforts for the protection of that principle.
At the same time, one could note a modified application of the same principle
in the advisory function of the World Court. In fact, by adopting a less rigorous
approach in its advisory opinions, the International Court of Justice has been
able to overcome obstacles concerning the consent of States in its functions as
the principal judicial organ of the United Nations.
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