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5. Tax competition
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11. Tax Address
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16. Griffith, Rachel, Hines, James and Sorensen, Peter Birch, International Capital Taxation, Oxford
University Press, p. 20.

17. Schén, Wolfgang, “International Tax Coordination for a Second Best World”, Part I, World Tax
Journal, 2009, p. 83.
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18. Hines, James R., “Corporate Taxation and International Competition”, in: Auerbach, Alan J., Hines,
James R., and Slemrod, Joel. (eds.), Taxing Corporate Income in the 21st Century, Cambridge University
Press, 2007, p. 268.

1S Sl ey @ @) i adlas
Razin, Assaf, and Sadka, Efraim, “International Tax Competition and Gains from Tax Harmonization”,
37 Economic Letters, 1991.
Wilson, John Douglas., and Wildasin, David., “Capital Tax Competition: Bane or Boon”, Journal of
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Harvard Law Review, 2000.
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Schoén, Wolfgang. (ed.), Tax Competition in Europe, Amsterdam, IBFD Publication, 2003.
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Arnold, Brian J., Sasseville, Jacques and Zolt, Eric M, (eds.), The Taxation of Business Profits under Tax
Treaties, Toronto, Canadian Tax Foundation, 2003, p. 55.
20. Schindel/Atchabahian, op. cit., p. 26.
21. Effective Tax Rate
22. Return of Assets
23. Sullivan, Martin A, “The Luck of the Irish? Profits and Taxes of U.S. Multinationals Abroad”, Tax
Notes, May 20, 1996, pp. 1119-1120.
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24. Ability to pay
25. Lang, Joachim, and Englisch, Joachim, “A European Legal Tax Order Based on Ability to Pay”, in:
Amatucci, Andrea. (ed.), International Tax Law, The Hague, Kluwer publication, 2006, p. 251.
26. Ault, Hugh J., and Bradford, David F., “Taxing International Income: An Analysis of the U.S.
System and Its Economic Premises”, NBER (National Bureau of Economic Research) Working Paper
3056, 1989, p. 22;
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See: http://www.irisl.net/.

2. Farrall, Jeremy Matam, United Nations Sanctions and the Rule of Law, New York: Cambridge

University Press, 2007, p. 50.
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The United Nations Sanctions Secretariat, “A Brief Overview of Security Council Applied Sanctions”,
Department of Political Affairs, Smart Sanctions, the Next Steps: Arms Embargoes and Travel Sanctions
(Second Expert Seminar, Berlin), 2000, p. 2.
10. watson, Farley & Williams, “Maritime Sanctions and Shipping Finance”, 2013, available at:
http://www.wfw.com/wp-content/uploads/2014/09/WFW-SanctionsAndShippingFinance.pdf, Accessed
on 09/02/2014.

11. S/RES/1803, 2008, para. 11.


http://www.wfw.com/wp-content/uploads/2014/09/WFW-SanctionsAndShippingFinance.pdf

a8 & e 3 Ol oM (6 yohe0n (g S o 5

Ao yo 33 B g gy 4 Yo+ Ey90 VATA daliahad )3 05 gn Sgaone & Jgine (b el o
Cygo  Wlgi oo b yguiS cdolizlad pl V& 5 VO Y (glansy dliwl & RIS drwgy €alss
ool o lpl b ol daie & casgion (Y oo 2 (oo Jgine 5 Ao Y5 2929
«aldy b oll ol )3 5 (S pan colo jodS Cols) fah 05 e 5 5D

WSy 02,75 3)90 SV JUEH L plagsl g s siS dgese s (5 9 ()il 4 plSl

b Gload o o0 (T

Jo> 2 e Jgine (Y2 &8 plpl bawg 08 S b Slpl coSlle b (sla iS4 (4o
ol 015 ST )15 3939 o] Lawgs dcgios MG

oS plojlur Jlo w2, (¥
aolialad 51 )L ol (gl oyl ) (glatun asby ;5 Jlad ol 3l g ladles Jlgel (13 S d50ume dliuee
@ dlwly C8 b dw pb dolialad pl ¥ doses 0 8,8 )8 laes o0 aigS ! seuiie
5 Ssl in g ol S 8y 3l NI bke & plul oMol (gpspen Syt
Lol A3 e dghue lillgel Cannle 45 ol Cand & T gl Sl sS L

A\ 2

woie Jho lojlw pd oyl ! (G oS o p20 (255

3,953 o229 (9

L e dlge Joo a4 ygdae (gla oS dgose U a2 0 3> gy 4 VAT doliskad
A GISLL) Gl slapdw ALY doliahd A GBISTL & glo)) L) slawn scdls

12. Reasonable suspicion
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Decides to authorize all States to, and that all States shall, seize and dispose of (such as through
destruction, rendering inoperable, storage or transferring to a State other than the originating or

destination States for disposal items the supply, sale, transfer, or export of which is prohibited ... that are
identified in inspections...

14. 1slamic Republic of Iran Shipping Line —IRISL.
15. IRISL Benelux

16. ssL

17. Annex 111 of S/RES/1929, 2010.
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23. See: S/RES/1929, para. 15: Note that States may request inspection of vessels ...and calls upon all
States to cooperate in such inspections if there is information that provides reasonable grounds to believe
the vessel is carrying items the supply, sale, transfer or export of which is prohibited...
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27. Tomuschat, Christian, “The International Law of State Immunity and Its Development by National
Institution”, Vanderbilt Journal of Transnational Law, vol. 44, No. 1105, 2011. p. 1116.
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33. Watson Institute Targeted Sanctions Project, “Strengthening Targeted Sanctions through Fair and

Clear Procedures”, 2006, available at http://watsoninstitute.org/pub/StrengtheningTargetedSanctions.pdf,
accessed on 09/08/2014. p. 46.
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35. Treaty of the Functioning of the European Union (TFEU), 2007, Art. 215 (ex Article 301 TEC).

36. Common Position. 2008/652/CFSP of 7 August 2008 amending CP. 2007/140/CFSP concerning restrictive
measures against Iran.

37. Council Decision 2010/413/CFSP.
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Council Regulation (EU) No. 1263/2012 of 21 December 2012, Art. 37.

39. Council Decision (CD). 2010/413/CFSP, Council Regulation (CR). No 961/2010, CD. 2012/35/CFS,
CR. No 267/2012, CD. 2012/635/CFSP, CR. No 1263/2012.

40. 1. Good Luck Shipping Company LLC. 2. Hanseatic Trade Trust & Shipping (HTTS)

41. Council Decision 2013/661/ CFSP of 15 November 2013 Amending Decision 2010/ 413/ CFSP
Concerning Restrictive Measures against Iran.

42. Clamitta. N. J., “Sanctions, Countermeasures, and the Iranian Nuclear Issue”, Vanderbilt Journal of
Transnational Law, vol. 42, No. 5, 2009, p. 1406.

43. bid., p. 1412.
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53. Colangelo, Anthony J., “Constitutional Limits on Extraterritorial Jurisdiction: Terrorism and the Intersection
of National and International Law”, Harvard International Law Journal, vol. 48, 2007, p. 134.
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56. The Legislative Branch

57. The Legislature

58. U.S. CONST. art.1 81.

59. Powers of Congress
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62. To define and punish practices and felonies committed on the high sea, and offenses against the law
of Nations.

63. Alien Tort Statute

64. Colangeb, op. cit., p. 137.
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Ll 15 0l 0550

66. To regulate commerce with foreign nations and among the several states, and with the Indian tribes.

67. Colangeb, op. cit., p. 146.
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68. United States v. Yunis, 681 F. Supp. 898, 907 (D.D.C. 1988).
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71. Congress’s Necessary and Proper Power and the Executive’s Article 11 Treaty Power

72. To make all Laws which shall be necessary and proper for carrying into execution the foregoing
powers, and all other powers vested by this constitution in the government of the United States, or in any
department or officer thereof

73. The Executive Branch

74. He shall have power, by and with the advice and consent of the Senate, to make treaties, provided
two thirds of the senators present concur

75. Ibid., note. 54, p. 151.
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Institute De Droit International, Napoli session, 2009, Resolution on the immunity from jurisdiction of
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82. Ibid., note. 6, para. 90.

83. Ibid., note. 6, para. 91.

84. U.S Foreign Sovereign Immunities Act (US FSIA), 1976.
85.28 U.s.C.

86. U.S. Antiterrorism and Effective Death Penalty Act (AEDPA)
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we are.” See: Transcripts of Director General’s Remarks at Conclusion of IAEA Board Meeting,
Delivered: 8 March 2006. Available here:
http://www.iaea.org/newscenter/transcripts/2006/transcr08032006.html
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38. Attention
39. Remedy
40. shall
41. Report



Ty @ e 33 Il b o031 (6591 Ml oy 5T BN

s ol 9 o b Sy ol (el T Jgine e )b ¢ oS s Mol clolidl plog
5 e locdsy §l Soym b Gulil (oSS mdtns Gl b iy Jgl )5l alss Jasay
slcdgy 5l eolaw b )il 3y50 cdgd 4 oniddl)] Clipas 5 dlge cuiS L slold pgd
Lsﬂab Coguac 348> g L_Jl)Lwe‘ )‘ d)b)?&){ AL WS u,ul.wl 2 .b‘yuﬁ Ored uw‘)i W
sl )3 ginl ple el > & 08 S Cundg 4 Sy ol oll ol
onliS byl sawl pas sl Slele jSie Jolye ] (asuin doliwlul ;5 cul
oy (Aol Slohidl plosl cunlgs > g pls (clygs 4 ggsge WSl ( uil3T JS s 4
s ©lalsl D6 sl Koo ¢ puil3] wonal Eodge Cgd pSed pae g 4D . Jghne
Glp Bois las g ,6] ool Gua b & g - IS5 dwgp O Gloisd 15 el (glygus g
ol3] dabuolil (5 dgmge (sla)Sgile (Ml s canl ot ol gyl = wiubl g
Yoodle j izmed Cuol odd S5 (Z)IY odle j3 &S cwl (g0)lse len STy Cas
b ulil &Sl osel 55 o3l (5] Mallope wil3T g doxie o (6o dolicidblge
soges goe g Cutel (sligd 4 skl ()Y o3le pgrde 3 1) (uinbl 3)90 45952
3 ookl bl porie pmter B & Jesp Jacull TS )8
Jotme cgd &S Jloj ogasy il 039 GBI 350 0dlo pl > zypdie 3 IS
D3 1y a3y oy o) ol 3 g AiS e 3B |y > Mol clolal Ty yus
Wglate el pas odaleo ylodly dslicdblas 5l |yl jouad gl )l gobge aSl 4y culis
W osle ppens | el 2 pkae yuil] bl gz ls 5 odinie ol sladsbicdblye i |
Pdbgiye sl acbicblye o claiun aslil pas sialee syl 3 Cunb o aboxjl (2)
5 ol Gbe odixie sl asbcddlye j lue aS) lodl asbicddlye VA odle D yuund

3 e ol ol 03l ojlal a3l 658 llodlige elsT A (g &y (sl ol 7 Wil

42. Fully Corrective Action within a Reasonable Time

43. Agreement Governing the Relationship between the United Nations and the International, Atomic
Energy Agency, GA Res. 1145(XI1) of 14 November 1957, INFICR/11, 30 October 1959.
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45. INFCIRC/153 (1972).

46. Agreement between Iran and the Agency for the Application of Safeguards in Connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, INFCIRC/214, 13 December 1974.



IV bwnli = 5 la /OF 8 ylows /| Modl oy (Bods dloxo &Yy

N sy g eill 4 Wby sl 03,5 (5,155 1y o S e 4 Ly 6d el o)y
3yg0 acbcdblye ! Bb Wb & lha o 5 Blosl SeSma 18wl 48 5yl
AL 3¢ (Slatud 0yxiie Slgdl plo b (gltun Sbulus Cuows 4 3,5 8 olojl ],
2 Onoman o &S Jloyl uiliT aslioll VY osle 1 () 4 38 ) ebui)liS T Slg e e
wosas ol pll plin 4.8 3sl 1y sy o] 53 5eSThe lelidl e ¢ Jlos! el &g
clgs 4y g andls Ll 1y s Jlasl ool el 3l fols el 42,5 1l plSs (s
S el ) ™ saome liabol )] s T Jsine Cao b 4355 5

2 (&) WV sl 389 (m35)155 403 gl byt 99 sl (JBli &8 sy o0 5 4,
S Colpedlads (b ol g canl IS (Jol bbb icanl glosl asbicadlye VA ool 55
ot b (@30S clp p6 gy Woesle sl (a3 815 4 e saiml pae 5o
1wl 03,8

e & )il bwgs gainly pas )15 1 gl 5

hod & JS pde bawgi 392 ()15 Jl zpg> o

hsd bwgs (suinly pas >l ipge o

lygus lawgs  SMol Gloladl o ip)los p5

Y oses e 5 Cotal (s 4 sl pas (w33 ey P

Ol gl doliyy (2350,155 (b5l VY

= olpl sl IS pae 4 plopil sgw il gaialy pas IS pas alies plal (1l
Wlosls H1y3 IS e JLisl p3 exiol pas 3y90,0 1y (5,55 coleyib oS ol el
ey o0 a5 4y ol AN g3y 35 JS ke 295 Lawgs Luly cainl pie 3lge pMel 1Sl
G5t > 2l b Beis 5yl 5 cusl b5 B dlies il 9o (nl
G55 Ttabao 3905 (s itz a3l o) B (ol &5 IS5 hilyl 4 Jlolos
ol 00 oelats uilil Sledly Ciglas B )3 &S 039y itie a3l slahlS S e
Alxl 35900 (&) WV o3le (sinly pas alie i o)Ll &5 &5 plan cggi90 (ol I sl
Sl Lol id il odle 3 098 JUd gyt ¢lodly dobicddlan VA odlo 47y 10 WL
ol Luli] S pe

47. May

48. Reasonable Opportunity

49. Any Necessary Reassurance

50. See: Pierre Goldschmidt, op. cit., pp. 144-145.
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55. See: Pierre Goldschmidt, op. cit., p. 149.
56. Statement by the Legal Advisor, Meeting of the Board of Governors March 2009, para. 10.
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87. The Board has confirmed on numerous occasions, since as early as 1992, that paragraph 2 of
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requires the Agency to seek to verify both the non-diversion of nuclear material from declared activities
(i.e. correctness) and the absence of undeclared nuclear activities in the State (i.e. completeness) (see, for
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95. Ibid., para. 47.

96. GOV/2004/60, 1 September 2004, para. 57.
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by the Director General to the Board of Governors (GOV/2784), 21 February 1995, para. 1.
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106. Although the Agency has the authority under a comprehensive safeguards agreement to verify the
peaceful use of all nuclear material in a State (i.e. the correctness and completeness of the State’s
declarations), the tools available to the Agency under such an agreement are limited.

IAEA Safeguards Statement for 2011. Available at: http://www.iaea.org/safeguards/statements-
repository/Section_AB_SIR_2012.pdf

107. safeguards Statement for 2008, para. 48.

108. safeguards Statement for 2007, para. 33.
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109. INFCIRC/853, 23 July 2013.

110. 1AEA Safeguards Statement for 2011. Available at:
http://www.iaea.org/OurWork/SV/Safeguards/documents/es2011.pdf

111. calls upon Iran to act strictly in accordance with the provisions of the Additional Protocol to its
IAEA Safeguards Agreement that it signed on 18 December 2003, calls upon Iran to ratify promptly the
Additional Protocol. (UN Doc SC Res. 1929, para. 5)

112. Reaffirms that Iran shall cooperate fully with the IAEA on all outstanding issues, particularly those
which give rise to concerns about the possible military dimensions of the Iranian nuclear programme,
including by providing access without delay to all sites, equipments, persons and documents requested by
the IAEA, and stresses the importance of ensuring that the IAEA have all necessary resources and
authority for the fulfillment of its work in Iran; (SC Res 1929, para. 3)
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Abstract

Principle of good faith plays its role in various forms in conclusion of a
contract. Some aspects of this role is played in pre-contractual stage in the
form of imposing limitations on principle of freedom of negotiation and also
being as a basis for secondary obligations such as duty to disclose
information and the duty of confidentiality. There is no agreement among
legal systems concerning the status of good faith in contract-making.
Disagreement particulary appears in interpreting the ambiguous text of
article 7 of the United Nations Convention for the International Sale of
Goods (CISG). This research aims to study and analyze the status of good
faith in contract formation in the context of CISG. In an ultimate conclusion,
it can be said that there is no coherent approach concerning the application
of good faith in contract formation in context of CISG. As a result, it can be
argued that there is a conformity between Iranian law and CISG.

Keywords
Good Faith, Freedom of Negotiation, Duty of Disclosure, Duty of
Confidentiality, CISG and Article 7
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The Usages of Military Nanotechnology in Light of International
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Abbas Tadayoni *
Seyyed Mostafa Kazerooni *

Persian text pp. 257 - 306

Abstract

Military Nanotechnology is defined as one of the new technologies present
in armed conflict areas. Although the basic philosophy of nanotechnology
development in military industries was set up for urban combat, gradually its
cumulative effect on all aspects of military science and industries has
enabled us to understand military nanotechnology in all types of armed
conflicts. No doubt, the development of military nanotechnology in the past
years has led to major casualties to civilians and civilian targets that the
observance of international humanitarian law seems inevitable. However,
there are major challenges and gaps such as how to adjust certain principles
of international humanitarian law with military nanotechnology in armed
conflicts or whether there are relevant rules in international law for limiting
the use of military nanotechnology. The conclusion of the current study
shows that although there isn’t any certain international convention in the
field of military nanotechnology in armed conflict situations, but at the one
hand, it is possible to develop principles of international humanitarian law
such as the principle of distinction between combatant and non-combatant,
the principle of causing serious damage to the natural environment, principle
on unnecessary suffering and on the other hand, by relying on voluntary
limitation, proactive control and soft law, we can regulate the military
nanotechnology in armed conflict situations and consequently we can see a
greater respect of international humanitarian law among States.

Keywords

Military Nanotechnology, International Humanitarian Law, Principle of
Distinction, Principle of Causing Serious Damage to Natural Environment,
Principle on Unnecessary Suffering
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Abstract

Interpreting and adjudicating “international concerns” and “international
obligations” in Iran’s nuclear program has always been among disputed
issues between all engaged and interested parties with their own positions
and contradictory views. While, the first issue is subjective in nature, the
latter could be an objective one that can be defined and decided according to
the applicable international law and the established facts. Some parties are
referring to “international legitimate concerns of the international
community” and also are demanding the Islamic Republic of Iran to abide by
its so-called “international obligations”. They insist on their duties to ensure
the implementation of international obligations by Iran and urging the
compliance to international requirements. On the other side, the Islamic
Republic of Iran while declaring its readiness to engage with such concerns
believes that it can fully enjoy its rights according to the Nuclear Non-
proliferation Treaty (NPT). Beside other legal claims, through the
application of the rules and principles of the law of treaties, this paper deals
with some major legal disputes raised between the Islamic Republic of Iran
and the IAEA in terms of verification of non-compliance, reporting the
Iranian case to the Security Council, suspending the implementation of
subsidiary arrangements and finally exercising IAEA’s competence with
respect to the non-declared activities.

Keywords
Iran Nuclear Program, IAEA, Law of Treaties, Safeguard Obligations,
Suspension of Treaties, Arbitral Tribunal, Security Council
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Historical and Analytical Examination of Enforcement
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Persian text pp. 191 - 218

Abstract

Together with the Security Council and the General Assembly, the
International Court of Justice is one of the most important guarantors of
peace, security and cooperation among states. The ICJ is a prominent mode
of international dispute settlement and its judgments are binding upon states.
Acrticle 94(2) of the Charter of United Nations invests the Security Council
with the power to give effect to a judgment of the ICJ, yet in its entire
history, the Security Council has never employed its Article 94 powers even
on occasions of clear non-compliance. Despite the relative lack of
mechanism for the enforcement of judgments of the court, judgments have
generally been complied with in practice. This study examines the degree of
state compliance and the factors influencing it along with the role of the
Security Council as the guarantor of the implementation of the decisions of
the Court.

Keywords
International Court of Justice, Enforcement of judgments, Article 94 of the
United Nations Charter, Security Council, International Community

1. Phd. in International Law, Tehran University, ut.izadi@yahoo.com


mailto:ut.izadi@yahoo.com

10 <« International Law Review, Vol. 54, Spring - Summer 2016

Treaties Providing Rights for Third States with
an Overview of Article 36 of the Vienna Convention on the Law of
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Abstract

Consent is one of the fundamental principles in the realm of treaties. Article
36 of the Vienna Convention on the Law of Treaties deals with the
conditions under which any State may be entitled to invoke a right under a
treaty to which it is not a member. Providing right for the third State should
be examined in the light of essential criterion of consent in conventional
international law. Therefore this crux of the problem is whether the right of
the third State is derived from the original treaty or from that States’
acceptance of the right or in other words, is the conclusion of a treaty among
the third State and the original treaty parties. Given the crucial role of
treaties in the international law, the understanding of legal dimensions of this
entity is significant in the realm of conventional law and the Vienna
Convention. In relation to this issue, although there are a few case laws, the
trace could be seen in the annexed opinion of judges to PCIJ and ICJ
decisions. This article analyzes the right for third law entities and explains
items that are prima facie placed in this realm, but they are not actually
instances of article 36 of the Vienna Convention.
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Abstract

Owing to their diplomatic nature, both the Jurisdiction of Iranian Courts” Act
and the Terrorism Exception to Foreign Sovereign Immunities Act of the
U.S.A use notions with different implications which may accompany with
political orientations. The foregoing Acts lack transparency, uniformity and
predictability in legislative and also in execution phases. Hence, the nature
of these Acts have been transformed from a set of legal rules to phenomena
which instead of creating a uniform principle for similar situations, build a
tool dealing with political disparities. These Acts fail to meet traits of legal
norms including “generality, commonness and permanency”. As a matter of
fact, these Acts are alternative tools which have been chosen among others
in lieu of the use of force by States. The aforementioned Acts have not been
adopted to organize the relations among States and include only targeted
States. These Acts are conditional and include only States defined as
sponsors of terrorism. Finally, they are not permanent and exist only until
the description of “sponsored terrorism” remains or, at last, until the
relations among State become normal. It is evident that they have no
intention to create a legal rule governing the normal situations. However, in
their lifetime, they generate bad effects, malpractice and hazardous
jurisprudence.

The abovementioned consideration has somehow been confirmed in the case
of Jurisdictional Immunities of the States, Germany v. lItaly by the
International Court of Justice (ICJ) recognizing the U.S.A Acts as not a
settled practice. Hence, scrutinizing the Acts just from a legal or diplomatic
prospect may not create reliable consequences. Therefore this survey studies
them from an upper horizon which includes non-legal and judicial aspects.

Keywords
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Terrorist, U.S.A's Foreign Sovereign Immunities Act, Jurisdiction of Islamic
Republic of Iran's Courts Act, Functioning of the Acts

1. Assistant Professor of Law, Azad University-Tehran, Central Branch, azaheri878@gmail.com



7

8 < International Law Review, Vol. 54, Spring - Summer 2016

Sanctions on Islamic Republic of Iran Shipping Lines
in the Perspective of International Law

Seyyed Yaser Ziaee *
Mahnaz Rashidi >

Persian text pp. 91 - 122

Abstract

Sanctions on Iran shipping lines (IRISL), the major part of which consists of
inspecting the ships’ cargo which their destination or departure is Iran in
different marine zones, and also blocking the assets of the respective
organizations found new dimensions after the adoption of the United Nations
Security Council Resolution 1929. Furthermore, the European Union
Council decided to designate some companies in its sanctions list, which are
affiliated to IRISL multilateral and unilateral navigation sanctions against
Iran. These acts are contrary to some special and general principles of
international law including rules of human rights, respective bilateral and
unilateral conventions and some customary rules. Accordingly, legality of
the most of these sanctions can be challenged and it can give rise to the
responsibility of relevant States.

Keywords
Sanctions on Iran’s Shipping Lines, Unilateral Sanctions, Smart Sanctions,
Iran’s Nuclear Program, International Law
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Abstract

United Nations Security Council as the primary responsible organ for the
maintenance of international peace and security and the superior political
part of international order, has a prominent place in international
community. However, this prominent position will not prevent International
Courts to judicially control acts of this organ. Based on a precedent which
has been started since 2008 and in Kadi Case, the European Court of Justice
has frequently acted to judicially control Security Council acts in numerous
instances. Moreover, other International Courts have declared their opinions
on challenge of possibility of Judicial Control of Security Council acts.
International Criminal Tribunal for the former Yugoslavia in Tadic Case,
European Court of Human Rights in Behrami and Saramati Case and Nada
Case, Special Tribunal for Lebanon in Ayyash Case, and International
Criminal Tribunal for Rwanda in Kanyabashi Case, confronting this question
in exercising of their jurisdiction, have adopted various approaches.
However, this possibility has existed for International Criminal Court to
judicially control the resolutions which contains referred position by the
Security Council. While International Court of Justice has no limitation in
this regard, in Lockerbie Case, Namibia Case, Certain Expenses Case, and
Bosnia and Herzegovina v. Serbia and Montenegro Case which can control
the legitimacy of Council acts, conveniently abstained and preferred to
continue to pacific coexistence with Security Council, acting as two organs
of an International organization. Thus, there is an emerging International
practice related to possibility of Judicial Control of International Courts on
Security Council.

Keywords

Security Council, International Court of Justice, European Court of Human
Rights, International Criminal Tribunal for the Former Yugoslavia,
International Criminal Tribunal for Rwanda, Special Tribunal for Lebanon,
International Criminal Court, European Court of Justice
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Abstract

The right to access to essential and lifesaving drugs is considered as one of
the most fundamental human rights which is necessary for the enjoyment of
mental and physical health. However, this right has not been clearly defined
in any international human rights document. With reference to international
intellectual property law, one of the most important problems regarding this
right is international protection for medical innovations. It is worth
mentioning that a potential conflict may occur between international
intellectual property law and international human rights law. TRIPS
agreement has provided some flexibilities for adjustment and solving this
potential conflict. In accordance with TRIPS agreement, states are obligated
to enter into negotiations with patent holders for issuing licenses.
Furthermore, in this article it is argued that in times of public emergency and
other extreme emergency positions, such as epidemics, states are empowered
to issue compulsory licenses without meeting the provided conditions in
TRIPS agreement. Moreover, Doha Declaration and TRIPS Council
Decision have established a new framework for issuing compulsory licenses.
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Abstract

Modern technologies brought about unbelievable evolution in international
trade and business. Old legal principles including Benefit and Ability to pay
and old concepts like Capital Import Neutrality (CIN) and Capital Export
Neutrality (CON) are not anymore enough to answer the new problems
arising from this evolution. International business taxation shall keep pace
with this evolution. There are two approaches in this regard: an international
taxation system or international tax cooperation. The first approach seems
impractical. Hence, the second approach is the solution of the present
problem of international business taxation.
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